
D&N Engineering Supplies Pty.Ltd. Terms and Conditions for Supply of Goods
1. Definitions
1.1 “we”, “us” or “our” is a reference to us, the supplier of the

goods, being Morris Technological Group Pty Ltd ACN 143 689
445 of 43 Orlando Road, Lambton NSW 2299 trading as
Pritchard Electronics, our employees, agents, subcontractors
and consultants;

1.2 “you”, “your” or “yours” is a reference to you, the 
purchaser, being Your Self and your employees, agents, 
subcontractors and consultants;

1.3 “goods” refers to the goods supplied by us and purchased
by you of which these terms and conditions are attached.

1.4 “intellectual property” includes but is not limited to trade
marks, trade names, confidential information, copyright, designs
and patents.

2. Ordering the Goods
2.1 We will supply the goods to you in accordance with these

terms and conditions.
2.2 You may order the goods from us by sending us a purchase

order. The purchase order must include all details required by us
and will constitute an offer by you to purchase the goods set out
in the purchase order. We may accept this offer by sending you
an invoice for the goods (or by otherwise notifying you that the
purchase order is accepted).

2.3 You agree to pay us the price for the relevant goods and
services specified in our invoice. You must also reimburse us for
any costs incurred by us in connection with supplying the goods
or services to us including, for example, the cost of packaging,
freight, insurance and any applicable taxes, imposts or duties as
specified on our invoice

2.4 Title to the goods, free of encumbrances and all other
adverse interests, passes to you once payment for the goods
referred to in the purchase order is received in full. Risk to the
goods passes to you once they have left our premises, and/or
have been dispatched from our premises.

2.5 Until title passes to you, you must:
(a) store the goods which have not been paid for, in a safe

manner, in accordance with our instructions and in a manner
which makes it clear that the goods are the property of us;

(b) insure the goods against loss, damage or destruction, keep
the goods clearly identifiable and not grant any charge, bill of
sale, mortgage or other encumbrance over the goods; and

(c) keep the goods as bailee and fiduciary of us in a manner
that clearly shows that we retain ownership of the goods
and, if you sell the goods, keep the proceeds of sale in a
separate bank account and give a full account to us in
respect of the proceeds of sale in accordance with your
fiduciary obligations to us.

2.6 If you do not pay for the goods in accordance with these
terms and conditions, we are irrevocably authorised by you to
enter the premises where unpaid goods are stored and use
reasonable force to take possession of the goods. You release
and indemnify us against any liability, loss, cost, claim charges
or expenses which you may suffer or incur arising from the
exercise of powers under this clause.

2.7 We are not required to deliver the goods until you have paid
for them. Time for payment is of the essence.

2.8 The delivery times made known to you are estimates only
and we are not liable for late delivery or non-delivery.

2.9 We are not liable for any loss, damage or delay occasioned
by you for late or non-delivery or late installation of the goods.

2.10 We may, at our option, deliver the goods to you in any
number of instalments unless there is an express agreement
otherwise.

2.11 If we deliver any of the goods by instalments, and any one of
those instalments is defective for any reason:
(a) it is not a repudiation of the contract of sale formed by these

conditions; and
(b) the defective instalment is a severable breach that gives rise

only to a claim for compensation.
2.12 The provisions of the Sale of Goods (Vienna Convention)

Act 1986 (NSW) are specifically excluded from these terms and
conditions.

3. Shortage
3.1 You waive any claim for shortage of any goods delivered if a

claim in respect for short delivery has not been lodged with us
within seven (7) days from the date of receipt of goods by the
buyer.

4. Loss or Damage in Transit
4.1 If we arrange or undertake delivery of the goods, we are not

responsible to you or any person claiming through you for any
loss or damage to goods in transit caused by any event of any

kind by any person (whether or not we are legally responsible for
the person who caused or contributed to that loss or damage).

4.2 We will provide you with such assistance (at your cost) as
may be necessary to press claims on carriers so long as you:
(a) have notified us and the carriers in writing immediately after

loss or damage is discovered on receipt of goods; and
(b) lodge a claim for compensation on the carrier within three (3)

days of the date of receipt of the goods.
5. Product Return and Warranties
5.1 You acknowledge and agree that:

(a) we have assembled the goods in accordance with your strict
instructions and design; and

(b) all parts and electrical components of the goods have been
approved by you.

5.2 Except as provided in these conditions, all express and
implied warranties, guarantees and conditions under statute or
general law as to merchantability, description, quality, suitability or
fitness of the goods for any purpose or as to design, assembly,
installation, materials or workmanship or otherwise are expressly
excluded. We are not liable for physical or financial injury, loss or
damage or for consequential loss or damage of any kind arising
out of the supply, layout, assembly, installation or operation of the
goods or arising out of our negligence or in any way whatsoever.

5.3 Where our liability for a breach of a condition or warranty
implied by the Trade Practices Act 1974 cannot be excluded, our
liability is limited to:
(a) in the case of goods, any one or more of the following:

(i) the replacement of the goods or the supply of equivalent
goods;

(ii) the repair of the goods;
(iii) the payment of the cost of replacing the goods or of

acquiring equivalent goods;
(iv) the payment of the cost of having the goods repaired; or

(b) in the case of services:
(i) the supplying of the services again; or
(ii) the payment of the cost of having the services supplied

again.
6. Intellectual Property
6.1 You must not do or permit any act or thing which might in

any way impair our goodwill or other rights in our intellectual
property or which might otherwise damage or endanger our
intellectual property or prejudice the reputation of our intellectual
property.

7. Release and Indemnity
7.1 You are liable for, and indemnify us against, all actions,

demands, loss or damage incurred or suffered by us directly or
indirectly in connection with any of the following:
(a) your acts or omissions and the acts or omissions of your

employees, contractors and agents; and
(b) your breach of these terms and conditions.

7.2 You release us from all liabilities, actions, costs and
expenses incurred or suffered by you in connection with the
supply of the goods, however caused.

7.3 Without limiting Clause 7.2, we will not be liable to you for
any special indirect, consequential or economic loss or damage of
any nature.

8. General
8.1 These terms and conditions (which may only be waived or

varied in writing signed by us) will prevail over all conditions of
your purchase order, to the extent of any inconsistency

8.2 These terms and conditions are governed by the law of New
South Wales, Australia. The parties submit to the non-exclusive
jurisdiction of the courts of New South Wales, Australia and any
court hearing appeals from those courts.

8.3 Unless otherwise stated, all prices quoted by us are
exclusive of GST. You must pay us the full amount of GST on
any taxable supplies made to you. In respect of any such
payment, we will provide you with a tax invoice to enable you to
provide an input tax credit

I acknowledge and agree to be bound by these terms and 
conditions for and on behalf of Your Self, in accordance with s127 
of the Corporations Act 2001 (Cth):

x……………………………………………..
Print Name:
Director

x……………………………………………
Print Name:
Director/Secretary




